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Introduction.

Over the last ten years we have seen a growth in attention to various legal, fiscal and other matters relating to regulation and self-regulation of the NGO, non-profit or voluntary sectors in different parts of the world.  This area of activity was also accompanied by new explorations into such issues as NGO-Government relations, NGO-Business relations, as well as internal NGO challenges ranging from the question of the financial and broader sustainability of the NGO sector, to questions about the professionalisation of NGO work.  This presentation seeks to do two things: place in a broader context the factors driving work around self-regulation of the NGO sector; and raise some cautions and offer some general ideas on the way forward.

A. What factors and developments are driving initiatives around self-regulation of the NGO sector.

1. Increased influence has brought increased responsibility.

Over the last fifteen years or so, the world has witnessed what some have called a “global associational revolution” and a “power shift”.    This describes the large growth in the sheer number of citizen driven organizations that have largely emerged to respond to a wide variety of challenges facing humanity.  Sometimes these have occurred with the support of governments, sometimes this has happened despite government, and even in the face of active opposition of some governments.  More than simply a quantitative rise in numbers, and in fact, much more importantly, is the reality that several citizen inspired organizations have come to play a key and in some cases indispensable roles in the governance of their societies at a local, regional, and more and more at a national level.  While this has often taken the form of providing critically needed basic services to vulnerable communities, increasingly NGOs have also asserted their right and ability to take part in the policy-making processes in their different locations.  This they argue makes sense given that they are often the only institutions that have a good sense of what people “on the ground” need and do not need.  

This rise in influence and presence has been also illustrated by the major growth around the discourse and practice about the role of civil society.  From the Secretary General of the Commonwealth and the UN, to the President of the World Bank and a range of national political figures, have all conceded, indeed in some cases aggressively argued that civil society is, or should be, a key player in deepening democracy and promoting social development.  While many definitional challenges exist about what civil society is exactly, for our purposes here, we are looking at citizen inspired organizations that exist between the family, market and government and which seek to work for the common good.

In the light of this context, many NGO leaders have argued that this increased influence, indeed power and presence, brings with it increased responsibilities and public accountabilities.  Consequently, they have invested time and effort in promoting a range of experiments in terms of developing self-regulation frameworks for the NGO community, as a critical component of civil society and indeed in many countries the engine of civil society.

2. Countering government discourses around representativity

Notwithstanding the much greater acceptance of the role of NGOs and other civil society groupings in the public life of their societies, several government leaders, ironically, especially from countries where there are democratic electoral processes, have been found to question the legitimacy of the NGO role in public life generally and in social advocacy in particular.   The argument that these government figures put forward is that unlike elected governments who derive their legitimacy from the electorate, and business leaders who are at least accountable to their shareholders or the bottom line, NGO workers are largely self-appointed “do-gooders” or who are not accountable to anyone other than themselves.  

To combat this line of thought it has become necessary for NGOs to demonstrate their public support and develop new accountability mechanisms about both their internal practice as well as their external relations with a range of constituencies that they interface with on an ongoing basis.  Most importantly, of course is the very communities in whose name resources are leveraged to undertake certain pieces of work, as well as donors and other societal stakeholders. 

While it may be obvious that the civil society generally needs to develop new paradigms for improving its accountability, we must not for a single moment be apologetic for our work and efforts.  In fact, several of us have encouraged elected governments to not interpret a victory at the ballot box as a blank cheque to rule without ongoing reference to their citizenry in between election periods.  This is especially true in the growing number of countries where large numbers of citizens are turning away from the formal electoral processes and just not voting, and there is real evidence that there is a huge chasm between elected public officials and their citizens.  Of course, one of the biggest accountability controls on NGOs is that if they do not deliver what they promise, in most cases, their revenue streams would be severed either from citizens or other donors.  Of course, government is not subject to this discipline in the sense that even if government does a bad job they are guaranteed a steady stream of revenue from taxes and other sources of public funding.  

Needless to say, this troubling discourse from some elements in some governments, is an important factor, driving the thinking of several NGO leaders in different parts of the world.  They want to assert that they are not shy about accountability and they are prepared to take the lead to develop mechanisms to do so effectively. 
3. The question of public trust and credibility: A pre-emptive strike strategy

The question about how NGOs develop and retain public trust and credibility has plagued many NGO activists over the last two decades.  The challenge has been met in some instances by the formation of national coalitions of NGOs who develop their own code of ethical practice in an effort to improve transparency and public accountability. In other cases we have seen formal initiatives such as the Philippine model of certification driven from within the NGO sector with government recognition for the process; in other cases there are NGO watchdog bodies created to monitor and assess NGO performance.  

In most countries the government imposes levels of control over the registration, management and funding of CSOs. Some could view this as public accountability, others might argue that charity, nonprofit, or NGO legislation is often more limiting than enabling. In thinking about new paradigms and how we must foster greater social inclusion and legitimacy in our work, NGOs, acting independently and in alliance, need to consciously promote the presence of ordinary citizens in their actions and the public sphere. We need to shift our thinking from obsessive concentration of governments to the notion of governance. As a starting point, we should acknowledge that good government is based upon inclusive and equitable governance systems. Civil society organizations can take the lead by ceasing the lip service on inclusivity around issues such as gender, age, racial, and religious tolerance. 

Given this context, and given the fact that where governments have tried to set up regulatory bodies to control the NGO sector, in the main the specific role of policing practice is one that is extremely difficult even for a well functioning government department to do.  One is not suggesting that government does not have a right, or that it is inappropriate for government to have an internal capacity to conduct its relations with the NGO community, and to work with the NGO community to set in place various enabling laws.  This is largely unchallenged.  What is at question is whether government has the capacity or ability or indeed whether it is desirable for the day-to-day practice of NGOs to be policed by a government department.  In short, it is difficult to legislate and implement a culture of ethics and accountability and many NGO leaders have sought to develop codes of conduct before governments seeks to set up such rules.
4.  Fragility in current NGO practice.

Another major factor driving the need for self-regulation has been the much publicized cases of financial incompetence and in some cases fraudulence in a few NGOs in different parts of the world.  While it is worth noting that the scale of these irregularities is probably miniscule compared to governmental and business sector conduct in many parts of the world, the public rightfully expects a much higher standard of conduct from NGOs that rely in the main on voluntary contributions.  The two areas that has been most problematic is human resources and financial management.   In both these areas, however, we should also note that several donors have been lacking in helping to develop the financial and managerial capacity of NGOs, instead saying that they will only support programme costs.   Another internal weakness of NGOs has sometimes been their poor communication and reporting systems.  Several advocates of self-regulation approaches have ensured that there have been explicit approaches on communications and reporting that is enshrined in the appropriate documents.

5. Intra-sectoral tensions

The heterogeneity of the NGO sector with a wide variety of types, sizes, themes, personalities and structures have often made it difficult to think about a single framework within which this mosaic of organizations should conform.  Many have rightfully, argued that one of the greatest strengths of the NGO sector is precisely its diversity and to try and straitjacket all organizations to conform and perform in a particular manner is ill-advised and inappropriate. 

However, what is being advocated, does tend to take this into account and in fact part of the driving force has been the need to develop a set of rules that will also deal with several tensions within the sector as they obtain to such issues as funding, taxation, access to public facilities and so on.

6.  The growth of diaspora and other cross-border philanthrophy

The last three decades have seen the significant rise of people who have their roots in the poorer regions of the world who have become highly successful in the industrialized world.  Even though that have secured huge sources of wealth, they do not generally appear to be inclined towards setting up big foundation infrastructures to do their grantmaking.  Given that they might sometime be far away from their historical homeland, they want to be able to rely on a set of public assessments and records that will distinguish bona fide NGOs from those that are not.  Some of the efforts in this area have also been inspired by this growth area and is likely to become more important in the years to come.  The same also applies more generally to cross-border grantmaking which is also on the rise.

7. Indigenous resource mobilization

With foreign donor funding drying up or reducing significantly in many parts of the world, NGOs have been recognizing that for a greater sustainability for their work they are going to encourage more local resource mobilization.  This will often take and does already take the form of raising resources from individual citizens who are willing to support various good causes.  However, unlike with distant donor agencies, local residents appear to be more critical and questioning about who are good performing entities and which ones are ineffective.  Consequently, the greater need to develop a local fundraising revenue pool, as also spurred some of the work around self-regulation.

8. Taxation

Perhaps of all the drivers, or factors influencing work around self-regulation, the biggest incentive is that of taxation.  In several countries, and the number is growing, there are tax breaks both for the NGOs as well as the donors, sometimes both institutional as well as individual citizens for making donations to NGOs.  To be able to benefit from these benefits where they exist the Ministry of Finance generally sets a high threshold of accountability and reporting and is necessary condition to even begin a dialogue with the Ministry of Finance regarding the introduction of NGO-friendly tax regimes.

9. Advocacy for benefits for NGOs

In several countries, particularly where national umbrella networks of NGOs exist, NGOs have been trying to negotiate with government and business for reduced rates for goods and services consumed by the NGO sector.  In some countries, these have included special rates for postal services, in others it has been relief from municipal taxes where NGOs own property, in so far as government is concerned.  As far as business is concerned, as is the case with the South African NGO Coalition, and its ally the non-profit partnership, we have pursued reduced rates for medical aid and pension funds for NGO staff, and preferential rates for a broad range of commercial goods and services consumed by the NGO sector.  For progress to be made here there needs to be some self-regulation framework to ensure that such schemes are not undermined by bogus institutions and corrupt individuals benefiting from them.

B. Some cautions to consider

We need to recognize that this work is challenging and is a learning process for all of us involved in it in different parts of the world.  In particular we need to recognize the following issues very actively and vigilantly:

1. The NGO sector is not homogenous and its diversity needs to be acknowledged at all times.

2. In attempting to draw from lessons from other countries, we need to recognize that we cannot have a “one size fits all approach”; local circumstances must be taken into account and whatever existing models are likely to need some form of adjustment at the very least.

3. That this process ultimately involves people and people can bring a lot of their individual socialization, baggage and ideological bias into this work and therefore highest levels of integrity, transparency and openness needs to be built into any process seeking to develop a self-regulation framework.

4. We need to ensure that it is not only service delivery organizations that are brought into the frame but also those that are more orientated towards advocacy work.

5. We need to ensure that any self-regulation framework does not become a gate-keeping instrument and that it is open to reflection, evaluation and change over time.

C.  Conclusion

While efforts to develop self-regulatory frameworks might appear to be daunting and overwhelming, it can also be exciting and developmental.  It is critical therefore that whatever methodology a country or region chooses to pursue it is important that the very process of choosing the methodology is an educational and capacity building one.  People should be empowered as a result of this process and the public at large should be engaged wherever possible.  To meet this challenge we need to explore ways in which we can mainstream this process.  For example, how can we get the public broadcaster and the media at large involved in promoting public discussions on this issue.  We should also not rush the process; more speed less haste should inform our approach.

In the long term, having in place a self-regulation system that is respected by NGOs, that is trusted by the public at large, and one that works effectively for the particular social context in which it is applied, will ultimately lead to a more effective NGO community, with increased possibilities for new and sustainable indigenous resources.
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